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23 January 2013 
Dear Dave, 
 
Inquiry into Scottish Law Commission Bills 
 
Thank you for your letter of 7 December 2012, drawing the attention of the 
Rural Affairs, Climate Change and Environment (RACCE) Committee to your 
committee’s inquiry into Scottish Law Commission Bills. 
 
The RACCE Committee first considered your letter and the attached call for 
views, at its meeting on 16 January 2013 and at that meeting agreed to 
respond to the call for views. The Committee subsequently agreed this 
response at its meeting on 23 January 2013.  
 
Backlog of Bills 
 
The Committee was interested to note the conclusions of the Working Group 
in seeking to find a way of dealing with the backlog of Scottish Law 
Commission bills. The RACCE Committee and its predecessors have been 
heavily engaged in scrutinising legislation and we recognise that this forms a 
considerable element of the workload of many parliamentary committees.   
 
On the basis of the information contained in the report of the Working Group it 
appears, in principle, that these proposals will assist in addressing the 
backlog of Scottish Law Commission bills awaiting implementation. The 
Committee did, however, have comments on the criteria for referring bills and 
on Parliament’s approach to handling bills.  
 
Criteria for referring Bills 
 
The Committee has considered the criteria for referring bills, as set out in 
paragraph 17 of the report of the Working Group. The Committee is of the 
view that these criteria would be appropriate as a means of identifying bills 
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which could be referred to the Subordinate Legislation Committee for scrutiny.  
The Committee notes that under the proposed approach the relevant Minister 
would be required to respond to the Commission reports addressing each of 
the conditions and to lay that response before Parliament.   
 
Parliament’s handling of Scottish Law Commission Bills 
 
In considering Parliament’s approach to handling Scottish Law Commission 
bills the Committee was concerned to ensure that any Ministerial response on 
a Law Commission report would receive careful consideration at the earliest 
stage to determine whether the individual conditions leading to a referral to 
the Subordinate Legislation  had been wholly fulfilled. In forming a view as to 
whether such a referral would be appropriate the Committee’s preference was 
to endorse Option 2. This would ensure that subject committees, with the 
appropriate policy experience, had a role in forming a clear view as to whether 
all of the conditions as set out in paragraph 17 of the report of the Working 
Group had been fully met. The subject committee would then be responsible 
for determining what was required in order to form a view on the conditions 
and whether it would be appropriate to refer the bill to the Subordinate 
Legislation Committee for consideration. 
 
The Committee looks forward with interest to hearing the outcome of your 
deliberations. 
 
Yours sincerely  

 
Rob Gibson MSP, Convener 
 
 


